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Federal Court 

Thomas D’Arcy McGee Building 

90 Sparks Street 

Ottawa, ON  K1A 0H9 

CMT_Ottawa@cas-satj.gc.ca  

 

Attention: Registry Officer 

 

Dear Registrar: 

 

Re: CCFR et al v AGC – Federal Court File No. T-577-20 

 Rule 317/318 Motion – Filing of s. 39 Canada Evidence Act certificate 

 

 

Please deliver this letter to the attention of Associate Chief Justice Gagné concerning this 

proceeding.  

 

Your Honour, 

 

This letter is in reference to the Court’s order of May 27, 2021 in the Rule 317/318 motion in 

which the Court ordered that: 

The Respondent will file under seal, within thirty days of these reasons, the documents 

described in the letter from the General Counsel, Office of the Counsel to the Clerk of the 

Privy Council of Canada, dated December 4, 2020;   

 

In response to this Order, and consistent with the written representations made by the Attorney 

General of Canada, the Clerk of the Privy Council has now exercised her jurisdiction and 

invoked s. 39 of the Canada Evidence Act to certify the information that is subject to the Order 

as constituting a confidence of the Queen’s Privy Council for Canada.1 In doing so, the Clerk has 

exercised her statutory role to weigh the public interest in disclosure against the public interest in 

non-disclosure. A copy of the certificate is attached for filing with the Court. 

  

                                            
1 Canada Evidence Act, RSC 1985, s. 39(1). 

 

mailto:Bruce.hughson@justice.gc.ca
mailto:CMT_Ottawa@cas-satj.gc.ca
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-5/latest/rsc-1985-c-c-5.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-5/latest/rsc-1985-c-c-5.html#par39


2 

 

 
 
 

As a result of the certification by the Clerk, pursuant to s. 39, “disclosure of the information shall 

be refused without examination or hearing of the information by the court”. Consequently, the 

attached s. 39 certificate is an absolute bar to filing with the Court under seal the information 

encompassed by the Order, i.e. the “documents described in the letter from the General Counsel, 

Office of the Counsel to the Clerk of the Privy Council of Canada, dated December 4, 2020”.2   

 

Yours truly, 

 

 

 

Bruce Hughson 

Senior General Counsel  

Department of Justice Canada 

Prairie Region 

 

 

cc: Laura Warner 

 Michael Loberg 

                                            
2 Babcock v. Canada (Attorney General), 2002 SCC 57, para 23. 
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